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WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE - 20 OCTOBER 2022
REPORT OF THE ASSISTANT DIRECTOR (PLANNING)

6/2022/1911/FULL

LAND ADJACENT TO 1 CROMER HYDE LANE LEMSFORD HERTFORDSHIRE AL8
7XE

ERECTION OF 1 NO. AGRICULTURAL STORAGE BUILDING AND ACCESS ROAD

APPLICANT: Mr Gary Hunt

Site Description

The application site comprises of a piece of land on the east side of Cromer Hyde Lane.
The site is an open agricultural field of approximately 0.85 hectares. The site has an
existing access entrance and track from Cromer Hyde Lane. This access track is
bounded by a belt of mature trees to the north that separate the site from the grounds of
the Listed public house (The Crooked Chimney) located off Marford Road.

To the west of the site is Cromer Hyde Lane, which provides access. There are a
number of residential properties along Cromer Hyde Lane. The nearest residential
property to the site is no.1 Cromer Hyde Lane, which is occupied by the applicant. The
east of the application site is open fields. The land levels gently rise from Cromer Hyde
Lane towards the site.

The Proposal

This application seeks full planning permission for the erection of a new building for the
purposes of agricultural storage purposes. The new building would be located at the
northern side of the field and would be accessed from Cromer Hyde Lane by way of a
grasscrete access road. Electronic access gates have already been installed at the
entrance to the site. The site is currently bounded by a post and wire fence to the east
and south. It is proposed to plant a new hedgerow inside this perimeter.

The building itself would measure at a length of 10 metres, by 6 metres in width. The
eaves height would be 3 metres, but the roof would have a pitched form with a
maximum height of 4.1 metres. The building would be clad in zinc with a set of folding
access doors on the southern side to access the machine store and workshop. A
canopy would be installed over these entrance doors. A concrete forecourt of
approximately 60 sgm would be built in front of the building.

Reason for Committee Consideration

This application is presented to the Development Management Committee because it
was called in at the request of Clir Samuel Kasumu.

Relevant Planning History
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There is no relevant planning history for the site, but it previously formed part of a larger
agricultural field that is operated by Cromer Hyde Farm which is located to the south
east of the site. The site has now been partitioned off from Cromer Hyde Farm.

Relevant Planning Policy

National Planning Policy Framework (NPPF)

Welwyn Hatfield District Plan 2005 (District Plan)

Draft Local Plan Proposed Submission 2016 (Emerging Local Plan)
Supplementary Design Guidance 2005 (SDG)

Site Designation

The site is within the Metropolitan Green Belt, and a Landscape Character Area (De
Havilland Plain) as designated in the Welwyn Hatfield District Plan.

Representations Received

The application was advertised by means of neighbour notification letters and a site
notice. Objections have been received from the occupiers of 7 nearby properties. All
representations received are published in full on the Council’s website and are
summarised below:

Objections

e The proposal will conflict with the aspirations of and be inconsistent with
Green Belt policies which aim to maintain, preserve, and protect the
countryside;

The proposal will detract from the rural character of the area;

The modern building would be out of keeping;

The proposal will increase noise emissions and light pollution;

There are highway safety concerns due to the narrow width of the road and
the potential for increased traffic;

There might be interruptions to ramblers;

e There will be drainage issues;

The applicant is not the owner of number 1 Cromer Hyde Lane and the
value of number 1 Cromer Hyde Lane may be impacted by the proposal;
The land is not currently organically cultivated as described;

Site notice was not displayed;

The use goes way beyond what is described in the application; and

The site may be used for housing.

Consultations Received

The following consultees have not objected:

e Hertfordshire County Council Transport Programmes and Strategy
e Welwyn Hatfield Borough Council Landscapes Department

Town/Parish Council Representations
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Hatfield Town Council comment as follows:

“Concern that the large building will be zinc grey and visible from several houses
and be to the rear of the Crooked Chimney. May be green would be more
appropriate. The building stands 3 metres to roof line which does not seem
excessive when trees are abundant. Maybe consider a condition of more
screening with new planting of trees or hedges.”

Analysis
The main planning issues to be considered in the determination of this application are:

Green Belt

Quality of design and impact on the character of the area
Residential amenity

Access and highways considerations

Other considerations

i) Ecology and biodiversity

ii) Other matters

6. The planning balance
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Green Belt

The site is located within the Metropolitan Green Belt as defined by District Plan Policy
GBSP1. The NPPF identifies that the fundamental aim of Green Belt policy is to prevent
urban sprawl by keeping land permanently open. Paragraph 147 of the NPPF states
that inappropriate development is, by definition, harmful to the Green Belt and should
not be approved except in very special circumstances. Paragraph 148 states that local
planning authorities should ensure that substantial weight is given to any harm to the
Green Belt and very special circumstances will not exist unless the potential harm to the
Green Belt by reason of inappropriateness, and any other harm resulting from the
proposal, is clearly outweighed by other considerations.

Within that context the main issues to consider in terms of Green Belt policy are:

e the appropriateness of the development in Green Bel;

¢ the effect on the openness and purposes of the Green Belt; and

¢ whether the harm by reason of inappropriateness, and any other harm, is
clearly outweighed by other considerations so as to amount to the very
special circumstances necessary to justify the development.

Appropriateness

Paragraph 149 of the NPPF states that the local planning authority should regard the
construction of new buildings as inappropriate development in the Green Belt. This is
subject to certain exceptions. Exception a) states: Buildingsabutfor agriculture and
forestry.

The location of the building and access road would be within a field used for agriculture.
The building would be located at the north of the site approximately 25 metres away
from the existing access from Cromer Hyde Lane. Utilising the existing access point,
this location within the field would ensure that the visual impact of the development
would not impinge on views across the fields, preserving the openness of the Green
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Belt. The building would be of a limited size to accommodate one piece of farm
machinery and a workshop. The pitched roof design of the building, and the presence of
an existing tree belt to the north of the site would also further limit the visual impact of
the building. There is an existing access road from Cromer Hyde Lane, but the access
road would be hard paved and continued to abut the building. In front of the building an
area of concrete would be laid for functionality. This access road would not change the
nature of the use of the land for agriculture purposes. The building and access road
would be of agricultural use and therefore the proposal would be appropriate
development in the Green Belt.

Openness and Purposes of Including Land in the Green Belt

The Courts have held that appropriate development is not harmful to Green Belt
openness or the purposes of including land within it. Consequently, no discussion of this
has been made in respect of the new dwelling.

Conclusion on the Green Belt

The proposal would fall within the exceptions of paragraph 149(a) of the NPPF and is
not inappropriate development within the Green Belt. It is therefore not necessary to
demonstrate very special circumstances to justify the development.

2. Quality of design and impact on the character of the area

District Plan Policies D1 and D2 aim to secure a high quality of design and ensure that
development respects and relates to the character and context of the locality,
maintaining and where possible enhancing the character of the existing area. These
policies are expanded upon in the Council’s Supplementary Design Guidance (SDG)
which requires the impact of a development to be assessed giving regard to the bulk,
scale and design of the proposal and how it harmonises with the existing building and
area. These objectives are broadly consistent with the Council’s Emerging Local Plan
and the aims of the NPPF.

Cromer Hyde Lane is a largely rural lane with residential development running off it with
a cluster of houses to the south. To the north of the application site is a public house
(The Crooked Chimney).

The applicant wants to use the building as a storage building to house tools, machinery
and provisions. In the planning statement submitted with the application it states: “The
storage building will provide security for these items which is considered essential, as
rural theft is high” (para 4.2). Therefore, as designed, the building is considered
appropriate for this use. The use of zinc is also considered appropriate for this setting
by providing a building of good, functional quality.

It is considered that the location, design and scale of the proposal would respect and
relate to the character and context of the area. The design quality of the proposal is
such that it would be in keeping with the character of the area and the surrounding
dwellings and rural landscape and would not detract from or be at variance to the local
character. The development would therefore accord with the aims and objectives of
Policies D1 and D2 of the District Plan 2005, the SDG 2005, SP9 of the Emerging Local
Plan 2016 and the NPPF.

3. Residential amenity
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The NPPF is clear that planning should be a means of finding ways to enhance and
improve the places in which people live their lives. This means that authorities should
always seek to secure high quality design and a good standard of amenity for all
existing and future occupants of land and buildings.

Policies D1 and R19 of the District Plan seek to ensure that no new development would
adversely affect the existing area either in terms of any built form or in terms of the
operation of any uses from noise and vibration pollution. SADM11 of the Emerging
Local Plan is similar in these aims.

The application sets out that the proposal would be used for agricultural storage. No
lights or lighting columns are shown on the proposed drawings. However, the planning
statement submitted with the application states that “security lighting will be installed on
the south facing elevation only, looking onto the service yard area and away from
residential neighbours. The lights will be on an intermittent sensor and will be downward
facing to avoid any unnecessary light spillage onto the wider landscape”. To ensure
lighting is appropriately located, it is suggested that a condition be imposed to require
further details of any external lighting.

Subject to the suggested condition in respect of external lighting, the proposal would not
result in harm that would be detrimental to the living conditions of neighbouring
occupiers.

4. Access, car parking and highways considerations

Paragraph 111 of the NPPF sets out that development should only be prevented or
refused on highways grounds if there would be an unacceptable impact on highway
safety, or the residual cumulative impacts on the road network would be severe.

Cromer Hyde Lane is a narrow road; however the application site already benefits from
an opening and an access route off Cromer Hyde Lane. The application seeks to utilise
this already present access route. Electronic gates have already been installed on the
site, and these are set back from Cromer Hyde Lane by approximately 6 metres.

The use of the building and the associated access would be for agricultural use and
would be located on the edge of the field, adjacent to an existing access track which is
currently used by farm traffic. The proposal would ensure that any vehicle would be able
to access the site and pull off the carriageway when the gates are closed.

In the planning statement submitted with the application it states: “The access track will
be formed using Grasscrete to allow practical movement of machinery, whilst also
reducing the extent of new hard surfacing” (para 6.14). This surfaced area would be
functional for the use of the building, however, there would need to be some provision
for drainage because the site slopes into the highway. It would be appropriate to seek
further details with regard to drainage via a planning condition.

On this basis, the proposal is appropriate for its purpose and would not create danger to
other road users. No objections are raised with regard to Policy M14 of the District Plan;
the and the NPPF.

5. Other considerations

i) Ecology and Biodiversity
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Paragraph 174 of the NPPF states that the planning decisions should contribute to and
enhance the natural and local environment by minimising impacts on biodiversity and
delivering net gains in biodiversity where possible. District Plan Policy R11 seeks to
conserve the biodiversity of the borough and seek opportunities for enhancement to
ensure no net loss of biodiversity. Policies SP10 and SADM16 of the Draft Local Plan
Submission 2016 are similar in these aims.

In addition, the planning system should now aim to deliver overall net gains for
biodiversity where possible. Paragraph 180 of the NPPF lists principles that Local
Authorities should apply when determining a planning application. It is stated within
Paragraph 180(d) that “opportunities to improve biodiversity in and around
developments should be integrated as part of their design, especially where this can
secure measurable net gains for biodiversity or enhance public access to nature where
this is appropriate”.

The Environment Act 2021 gives greater emphasises to measurable biodiversity net
gain and advocates using the current version of the Biodiversity Metric (Biodiversity
Metric 3.0). However, mandatory Biodiversity Net Gain (BNG) as set out in the
Environment Act applies in England only by amending the Town & Country Planning Act
and is not likely to become law until 2023. Therefore, whilst there is increasing
expectation for developments to deliver BNG, use of a biodiversity metric is not yet
mandatory and must be considered on a case-by-case basis.

The submitted drawings show that additional hedgerow planting around the perimeter of
the agricultural field is proposed. This would help maintain the biodiversity of the site.
On this basis, the proposal satisfies the requirements of the District Plan and the NPPF
in respect of Ecology.

ii) Other matters

Several comments have suggested that the proposal might allow or be for a different
development, such as housing. However, it is important to note that all planning
applications are determined on their own merits. An assessment against the relevant
national and local planning policies would be carried out for any new planning
application and the Council would also take into account any relevant material planning
considerations in reaching a decision.

A further comment questions the impact on ramblers. There are no Public Rights of
Way running through or directly adjacent to the site so there are no objections in this
regard.

There is a comment regarding the ownership of number 1 Cromer Hyde Lane (occupied
by the applicant). In respect of the application, the correct certificate has been
submitted as part of the application form. Another comment suggests that the
application may have an impact on the land value of number 1 Cromer Hyde Lane,
however this is not a planning matter that can be taken into consideration when
assessing this application.

Another neighbour comment relates to a site notice not being displayed. A site notice
was displayed on the 31 August 2022 and there is a photographic record of this.
Neighbour notification letters were also sent out to nearby addresses to advertise the
development.

6. The planning balance
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Paragraph 11 of the NPPF outlines that decisions should apply a presumption in
favour of sustainable development.

District Plan Policy SD1 and the NPPF advocate sustainable development.
Achieving sustainable development means that the planning system has three
overarching objectives (economic, social and environmental), which are
interdependent and need to be pursued in mutually supportive ways.

In relation to the economy, the proposed development would make a small
contribution in terms of an economic benefits for the applicant. These
considerations therefore carry some, but limited weight in favour of the proposal.

The proposal would be appropriate agricultural development in accordance with
the NPPF in terms of impact in the Green Belt, but given the limited scale of the
development, there are negligible social benefits arising.

Turning to the environment, the proposal would not be inappropriate
development and would not materially harm the openness of the Green Belt or
conflict with the purposes of including land within it. In addition, the proposal
would not harm the visual amenity or the character and appearance of the area.
The design would be good quality and would not cause undue harm to the
amenity of neighbouring occupiers. There would be some benefit in terms of
biodiversity, but the provision of new hedgerows. These considerations weigh
moderately in favour of the proposal.

In this case, it is considered that the adverse impacts of granting permission,
through the aforementioned development plan conflict, would not significantly
and demonstrably outweigh the benefits, when assessed against the policies in
the NPPF taken as a whole. The proposal would therefore, on balance, represent
sustainable development. Accordingly, the requirements of paragraph 11 of the
NPPF, which deals with the presumption in favour of sustainable development,
would be met.

Conclusion

11.1

11.2

11.3

The proposal would not be inappropriate development and would not materially
harm the openness of the Green Belt. In addition, the proposal would not harm
the visual amenity or the character and appearance of the area. The design
would be good quality and would not harm the amenity of neighbouring
occupiers.

The proposal has been found to afford benefits in all areas of sustainability and is
in accordance with the aims and objectives of saved policies of the Welwyn
Hatfield District Plan 2005, the adopted Supplementary Design Guidance and the
relevant chapters of the National Planning Policy Framework.

For the reasons summarised above, together with all other material
considerations and subject to the suggested conditions the proposal would be in
accordance with the relevant national and local planning policies and as such it is
recommended for approval.



Conditions:

PRIOR TO ABOVE GROUND DEVELOPMENT

1.

No external lighting must be installed on the building hereby granted until further
details of any external lighting have been submitted to and approved in writing by the
Local Planning Authority. The development shall be implemented using the
approved materials and subsequently, the approved materials shall not be changed.

REASON: To ensure a satisfactory standard of development in the interests of visual
amenity in accordance with Policies D1 and D2 of the Welwyn Hatfield District Plan
2005 and the National Planning Policy Framework.

No above ground development in any phase of the development shall take place
until full details on a suitably scaled plan of drainage for the new access route and
concrete forecourt have been submitted to and approved in writing by the Local
Planning Authority. The development shall not be carried out other than in
accordance with the approved details.

REASON: To ensure a satisfactory standard of development in the interests of
highway safety in accordance with the National Planning Policy Framework.

DRAWING NUMBERS

The development/works shall not be started and completed other than in accordance
with the approved plans and details:

Plan Revision Details Received Date

Number Number

2170-01 Site plan 16 August 2022

2170-02 Proposed plans and 16 August 2022
elevations

2170-BP Block plan 16 August 2022

2170-LP Location plan 16 August 2022

REASON: To ensure that the development is carried out in accordance with the
approved plans and details.

1. POSITIVE AND PROACTIVE STATEMENT

The decision has been made taking into account, where practicable and
appropriate the requirements of paragraph 38 of the National Planning Policy
Framework and material planning considerations do not justify a decision contrary
to the development plan (see Officer’s report which can be viewed on the Council's
website or inspected at these offices).



Informatives:

1.

This permission does not convey any consent which may be required under any
legislation other than the Town and Country Planning Acts. Any permission
required under the Building Regulations or under any other Act, must be obtained
from the relevant authority or body e.g. Fire Officer, Health and Safety Executive,
Environment Agency (water interest etc.) Neither does this permission negate or
override any private covenants or legal interest (easements or wayleaves) which
may affect the land.

The granting of this permission does not convey or imply any consent to build
upon or access from any land not within the ownership of the applicant.

Any damage to the grass verges caused by the development/works hereby
approved is the responsibility of the applicant and must be re-instated to their
original condition, within one month of the completion of the development/works. If
damage to the verges are not repaired then the Council and/or Highway Authority
will take appropriate enforcement action to remedy any harm caused.

In addition, and separate to your planning permission, for the majority of schemes,
you are required by law to appoint a building regulator who will inspect your
property at various stages during the course of your building project. This is to
ensure it is compliant with the Building Regulations and the Building Act 1984.

The checks the building regulator will carry out include, but are not limited to, the
structure, foundations, fire precautions and escape routes, electrical and plumbing
compliance and other issues such as drainage and insulation. The objective of
these checks is to ensure that your building is safe to live in, accessible and
environmentally sustainable.

Once all build stages are checked and the works are finished, a Completion
Certificate is issued confirming that these objectives have been met. You will also
need the Completion Certificate, should you sell the property, as it will confirm to
future owners that the work has been carried out in compliance with the
Regulations.

As the owner of the property, you are responsible for Building Regulations
compliance so we would urge you to decide which regulator to use, as opposed to
leaving your builder or architect to make the choice. This is so that you can be
sure the building regulator is truly independent and working to protect you from
any breach or omission during the works.

Hertfordshire Building Control Limited are a Company wholly owned by eight local
authorities in Hertfordshire including Welwyn Hatfield Borough Council. Please
contact them on 01438 879990 or at buildingcontrol@hertfordshirebc.co.uk to
discuss the process and all that is involved. Or alternatively refer to the
Homeowner Information section on their website at www.hertfordshirebc.co.uk

Gravel/shingle driveways: Where loose gravel or shingle is used, a suitable
measure to prevent material spilling onto the road/footpath/verge must be
installed. It is an offence under section 148 of the Highways Act 1980 to deposit
debris onto the public highway, and section 149 of the same Act gives the



10.

11.

Highway Authority powers to remove such material at the expense of the party
responsible. Further information is available by telephoning 0300 1234047.

Storage of materials: The applicant is advised that the storage of materials
associated with the construction of this development should be provided within the
site on land which is not public highway, and the use of such areas must not
interfere with the public highway. If this is not possible, authorisation should be
sought from the Highway Authority before construction works commence. Further
information is available via the County Council website at:

https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business-and-developerinformation/business-licences/business-
licences.aspx or by telephoning 0300 1234047.

Obstruction of highway: It is an offence under section 137 of the Highways Act
1980 for any person, without lawful authority or excuse, in any way to wilfully
obstruct the free passage along a highway or public right of way. If this
development is likely to result in the public highway or public right of way network
becoming routinely blocked (fully or partly) the applicant must contact the Highway
Authority to obtain their permission and requirements before construction works
commence. Further information is available via the County Council website at:

https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business-and-developerinformation/business-licences/business-
licences.aspx or by telephoning 0300 1234047.

Debris and deposits on the highway: It is an offence under section 148 of the
Highways Act 1980 to deposit compost, dung or other material for dressing land,
or any rubbish on a made up carriageway, or any or other debris on a highway to
the interruption of any highway user. Section 149 of the same Act gives the
Highway Authority powers to remove such material at the expense of the party
responsible. Therefore, best practical means shall be taken at all times to ensure
that all vehicles leaving the site during construction of the development and use
thereafter are in a condition such as not to emit dust or deposit mud, slurry or
other debris on the highway. Further information is available by telephoning 0300
1234047.

Avoidance of surface water discharge onto the highway: The applicant is advised
that the Highway Authority has powers under section 163 of the Highways Act
1980, to take appropriate steps where deemed necessary (serving notice to the
occupier of premises adjoining a highway) to prevent water from the roof or other
part of the premises falling upon persons using the highway, or to prevent so far
as is reasonably practicable, surface water from the premises flowing on to, or
over the footway of the highway.

Noise control

1. All works and ancillary operations which are audible at the site boundary, or at
such other place as may be agreed with the Council, shall be carried out only
between the hours of :

8.00am and 6.00pm on Mondays to Fridays

8.00am and 1.00pm Saturdays

and at no time on Sundays and Bank Holidays



2. The best practicable means, as defined in section 72 of the Control of Pollution
Act 1974, to reduce noise to a minimum shall be employed at all times

3. All plant and machinery in use shall be properly silenced and maintained in
accordance with the manufacturers’ instructions.

4. All compressors shall be sound reduced models, fitted with properly lined and
sealed acoustic covers, which shall be kept closed whenever the machines are in
use. All ancillary pneumatic percussive tools shall be fitted with mufflers or
silencers of the type recommended by the manufactures.

5. All machines in intermittent use shall be shut down during intervening periods
between work, or throttled down to a minimum. Noise emitting equipment, which is
required to operate continuously, shall be housed in suitable acoustic enclosures.

6. Items of plant and equipment shall be maintained in good condition so that
extraneous noise from mechanical vibration, squeaking or creaking is reduced to a
minimum.

7. Any pile driving shall be carried out by a recognised noise reducing system.

8. Where practical, rotary drills and bursters, actuated by hydraulic or electric
power shall be used for excavating hard material.

9. In general, equipment for breaking concrete and the like, shall be hydraulically
actuated.

10. ‘BS 5228 Noise Control on Construction Sites’ should be referred to for
guidance in respect of all work carried out by the developer, their main contractor
and any subcontractors.

11. Any emergency deviation from these conditions shall be notified to the Council
without delay.

12. Dust control
1. All efforts shall be made to reduce dust generation to a minimum.

2. Stock piles of materials for use on the site or disposal that are likely to generate
dust, shall be sited so as to minimise any nuisance to residents or neighbouring
businesses. Materials for disposal shall be moved off site as quickly as possible.

Water sprays shall be used, as and when necessary, to reduce dust from
particularly "dusty" activities or stock piles

3. Any significant tree/shrub works, or removal should be undertaken outside the
nesting bird season (March to August inclusive) to protect breeding birds, their
nests, eggs and young. If this is not practicable, a search of the area should be
made no more than two days in advance of vegetation clearance by a competent
Ecologist and if active nests are found, works should stop until the birds have left the
nest.

4. Protected Species — It is an offence to take or disturb the breeding or resting location
of protected species, which include: all Bats, Badger, Otter, Hazel dormouse, Water



vole, Reptiles (Common lizard, Slow-worm, Grass snake), Great crested newt, wild
birds and Roman snail. Precautionary measures should be taken to avoid harm
where appropriate. If protected species, or evidence of them, is discovered during
the course of any development, works should stop immediately, and advice sought
as to how to proceed. This may be obtained from Natural England: 0300 060 3900
or an appropriately qualified and experienced Ecologist

5. In the event of bats or evidence of them being found, work must stop immediately,
and advice taken on how to proceed lawfully from an appropriately qualified and
experienced Ecologist or Natural England.
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